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ERIC D. FREDERICKSEN 
Interim State Appellate Public Defender 
I.S.B. #6555 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43308 
 Plaintiff-Respondent, )  
     ) KOOTENAI COUNTY NO. CR 2014-16630 
v.     ) 
     ) 
JUDITH RITA PETERSEN, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 Judith Rita Petersen appeals from the district court’s Judgment and Sentence 
following her conviction for aggravated driving under the influence (“DUI”).  On appeal, 
Ms. Petersen asserts that the district court abused its discretion by imposing a unified 
sentence of nine years, with three years fixed, upon her, in light of the mitigating factors 
present in her case. 
 
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of nine 
years, with three years fixed, upon Ms. Petersen following her conviction for aggravated 
DUI ? 
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ARGUMENT 
I. 
 
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Nine 
Years, With Three Years Fixed, Upon Ms. Petersen, Following Her Conviction For 
Aggravated DUI 
 
 In June of 2014, Ms. Petersen was involved in a two-vehicle accident on State 
Highway 41 in Northern Idaho.  (Presentence Investigation Report (“PSI”), p.4.)  
Ms. Petersen’s vehicle and another vehicle collided, resulting in injuries to the 
occupants of the second vehicle.  (PSI, p.4.)  The officer responding to the scene 
testified that he smelled the odor of an alcoholic beverage coming from Ms. Petersen 
and noticed signs of impairment.  (Tr., p.114, L.13 – p.117, L.18.)  In November of 2014, 
Ms. Petersen was charged by Information with felony aggravated DUI.  (R., pp.41-42.)  
Ms. Petersen proceeded to trial and was convicted aggravated DUI.  (R., pp.142-143.)  
The district court imposed a unified sentence of nine years, with three years fixed, upon 
Ms. Petersen.  (R., pp.157-159.)  Ms. Petersen filed a Notice of Appeal timely from the 
district court’s Judgment and Sentence.  (R., pp.163-166.) 
Ms. Petersen asserts that, given any view of the fact, her unified sentence of nine 
years, with three years fixed, is excessive.  Where a defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
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the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Ms. Petersen does not allege that 
her sentence exceeds the statutory maximum.   Accordingly, in order to show an abuse 
of discretion, Ms. Petersen must show that in light of the governing criteria, the 
sentence was excessive considering any view of the facts.  Id. (citing State v. 
Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:  
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting 
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. 
Coassolo, 136 Idaho 138 (2001)). 
Ms. Petersen asserts that the district court erred in failing to suspend the 
execution of her sentence, or in the alternatively, failing to retain jurisdiction over her.  In 
imposing sentence, the district court failed to adequately consider Ms. Petersen’s 
remorse and regret for his actions.  At sentencing, Ms. Petersen informed the district 
court, “There isn’t a day that goes by that I don’t thank God that this wasn’t worse than it 
is, albeit bad enough . . . .”  (Tr., p.365, Ls.1-3.)  In fact, prior to sentencing, 
Ms. Petersen accepted responsibility, stating, “After having consumed alcohol (.161) I 
drove my car and struck another vehicle.  This accident was completely and totally my 
fault and very easily could have turned out much worse.”  (PSI, p.5.)  Moreover, when 
asked how she felt about committing the crime, Ms. Petersen replied, “absolutely horrific 
and extremely remorseful.”  (PSI, p.5.)  Thus, Ms. Petersen has expressed remorse for 
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her poor decision to drive a vehicle after consuming alcohol and accepted responsibility 
for her actions.   
Ms. Petersen also has the support system in place and the necessary attitude to 
succeed on supervised release.  Ms. Petersen reported to the PSI investigator that she 
has a “regular good supportive family” and indicates that she enjoys spending spare 
time with her five children.  (PSI, p.8.)  James Walker, Ms. Petersen’s significant other, 
wrote a letter in support of Ms. Petersen and indicated that Ms. Petersen has always 
been willing to help others in times of need.  (PSI, pp.9, 32.)  In addition, Ms. Petersen 
recognizes that alcohol is a substance that she should no longer consume and 
expressed her desire to stop drinking. (PSI, p.16.)  Not only has Ms. Petersen stated 
her intent to quit drinking, she indicated her incarceration has allowed her to quit using 
her narcotic prescription medications and Ms. Petersen will not resume using them after 
her release, “I have no desire to go back on prescription medication that I’ve been on for 
years.” (PSI, p.5; Tr., p.365, Ls.7-8.) 
Finally, the district court failed to give proper consideration to Ms. Petersen’s 
medical conditions how her physical well-being will be affected by the incarceration.  
Ms. Petersen suffers from Lupus, neuropathy, pleurisy, arthritis and brain lesions.”  
(PSI, p.12.)  Certainly, Ms. Petersen’s incarceration does not alleviate the wealth of 
medical problems suffered by Ms. Petersen.  Rather, if placed on probation, 
Ms. Petersen could be properly care for by her children and significant other.  (PSI, 
pp.8-9.)   
Accordingly, in light of the foregoing, Ms. Petersen asserts that the district court 
abused its discretion by imposing an excessive sentence upon her. 
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CONCLUSION 
 
Ms. Petersen respectfully requests that this Court reduce her sentence as it 
deems appropriate.   
 DATED this 3rd day of August, 2016. 
 
      ___________/s/______________ 
      ERIC D. FREDERICKSEN 
      Interim State Appellate Public Defender 
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